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AN ACT To AUTHORIZE CLERKs of THE COURTs of COMMON
- PLEAs TO TAKE TESTIMONY IN CERTAIN CASEs.
SECTION 1. Be it enacted by the Senate and House of Repre-
sentatives of the State of South Carolina, now met and sitting in
General Assembly, and by the authority of the same, That the
Clerks of the Courts of Common Pleas in this State, in all civil
causes or proceedings hereafter to be instituted, or now pending, or
at issue, in the Courts of Common Pleas, for their respective Coun-
ties, shall, upon the application of either party to such cause or
proceeding, after ten days' notice to the adverse party, take, in
writing, the depositions of said party, or of any witness or witnesses
in said cause or proceeding, whose examination shall be required by
the party making such application; upon taking which depositions,
the several parties shall be entitled to the same rights of examina-
tion, cross-examination, and examination in reply, and the same
exceptions to the admissibility of evidence, as are allowed by law
upon examination before the Court. And the depositions so taken
shall be certified by the Clerk before whom such examination was
inad, and shall be read in evidence at the trial of the said cause or
proceeding; subject, nevertheless, to the right of either party to
require the personal attendance and viva roce examination of the
witness or witnesses at the trial of said cause or proceeding; the
exercise of which right, however, not to cause a continuance or
delay in the trial of the said cause or proceeding.
SEC. 2. That every Clerk of the Court of Common Pleas shall
have power to compel the attendance before him of the witness or
witnesses to be examined, as aforesaid, upon the application of a
party to any civil cause or proceeding hereafter to be instituted,
pending or at issue in the said Court; for which purpose, he may
issue a subpoena to any such witness, which shall be served person-
ally; and if any witness, upon whom such subpoena has been duly
served, shall fail to attend conformably thereto, the Clerk by whom
the same was issued shall have power to issue a rule, requiring such
witness to show cause why he should not be attached for contempt;
and, upon the failure or neglect of such witness to show cause, the
said Clerk shall have power to issue an attachment against such
witness for contempt, which attachment shall not be dissolved, ex-
cept by the order of a Judge, or of the said Clerk.
SEC. 3. That every Clerk of the Court of Common Pleas, for
taking the depositions hereinbefore mentioned, shall be entitled to
demand and receive the sum of one dollar for each witness exam-
ined, to be paid by the party against whom judgment shall be ren-
dered in said cause or proceeding.
Approved February 15, 1872.
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